he American Constitution was the
I first to begin with a Preamble. Many
countries, including India, followed
this practice. The term ‘Preamble’ refers to the
introduction or preface to the Constitution. It
contains the summary or essence of the Con-
stitution. N.A. Palkhivala, an eminent jurist
and constitutional expert, called the Preamble
as the ‘identity card of the Constitution.
The Preamble to the Indian Constitution
is based on the ‘Objectives Resolution’,
drafted and moved by Pandit Nehru, and
adopted by the Constituent Assembly'. It has
been amended by the 42nd Constitutional
Amendment Act (1976), which added three
new words—Socialist, Secular and Integrity.

[ TEXT OF THE PREAMBLE

The Preamble in its present form reads:

“We, THE PEOPLE OF INDIA, hav-
ing solemnly resolved to constitute
India into a SOVEREIGN SOCIALIST
SECULAR DEMOCRATIC REPUBLIC and
to secure to all its citizens:

JUSTICE, Social, Economic and
Political;

LIBERTY of thought, expression,
belief, faith and worship;

EQUALITY of status and of opportu-
nity; and to promote among them all;

FRATERNITY assuring the dignity
of the individual and the unity and
integrity of the Nation;

Preamble of the

Constitution

IN OUR CONSTITUENT ASSEMBLY this
twenty-sixth day of November, 1949, do
HEREBY ADOPT, ENACT AND GIVE
TO OURSELVES THIS CONSTITUTION".

|| 'NGREDIENTS OF THE PREAMBLE

The Preamble reveals four ingredients or
components:

1. Source of authority of the Constitution:
The Preamble states that the
Constitution derives its authority from
the people of India.

2. Nature of Indian State: It declares India
to be of a sovereign, socialist, secular
democratic and republican polity.

3. Objectives of the Constitution: It speci-
fies justice, liberty, equality and frater-
nity as the objectives.

4. Date of adoption of the Constitution: It
stipulates November 26, 1949, as the date.

|| KEY WORDS IN THE PREAMBLE

Certain key words—Sovereign, Socialist, Secular,
Democratic, Republic, Justice, Liberty, Equality
and Fraternity—are explained as follows:

1. Sovereign

The word ‘sovereign’ implies that India is
neither a dependency nor a dominion of
any other nation, but an independent state”.
There is no authority above it, and it is free
to conduct its own affairs (both internal and
external).



. Though in 1949, India declared the con-
tinuation of her full membership of the
Commonwealth of Nations and accepted the
British Crown as the head of the Commonwealth,
this extra-constitutional declaration does not
affect India’s sovereignty in any manner’.
Further, India’s membership of the United
Nations Organisation (UNO) also in no way
constitutes a limitation on her sovereignty".

Being a sovereign state, India can either
acquire a foreign territory or cede a part of
its territory in favour of a foreign state.

2. Socialist

Even before the term was added by the 42nd
Amendment in 1976, the Constitution had
a socialist content in the form of certain
Directive Principles of State Policy. In other
words, what was hitherto implicit in the
Constitution has now been made explicit.
Moreover, the Congress party itself adopted a
resolution’ to establish a ‘socialistic pattern of
society’ in its Avadi session as early as in 1955
and took measures accordingly.

Notably, the Indian brand of socialism is
a ‘democratic socialism’ and not a ‘commu-
nistic socialism’ (also known as ‘state social-
ism’) which involves the nationalisation of
all means of production and distribution and
the abolition of private property. Democratic
socialism, on the other hand, holds faith in
a ‘mixed economy’ where both public and
private sectors co-exist side by side’. As the
Supreme Court says, ‘Democratic socialism
aims to end poverty, ignorance, disease and
inequality of opportunity?. Indian socialism
is a blend of Marxism and Gandhism, leaning
heavily towards the Gandhian socialism'®.

The new Economic Policy (1991) of liber-
alisation, privatisation and globalisation has,
however, diluted the socialist credentials of

the Indian State.

3. Secular

The term ‘secular’ too was added by the 42nd
Constitutional Amendment Act of 1976,
However, as the Supreme Court said in 1974,

A ~Indian Polity e

although the words secular state’’ were not
expressedly mentioned in the Constitution,
there can be no doubt that Constitution-
makers wanted to establish such a state and
accordingly Articles 25 to 28 (guaranteeing
the fundamental right to freedom of reli-
gion) have been included in the constitution.

The Indian Constitution embodies the
positive concept of secularism ie, all reli-
gions in our country (irrespective of their
strength) have the same status and support

from the state'®.

4. Democratic

A democratic'! polity, as stipulated in the
Preamble, is based on the doctrine of popular

sovereignty, that is, possession of supreme

power by the people.
Democracy is of two types—direct and indi-

rect. In direct democracy, the people exercise
their supreme power directly as is the case in
Switzerland. There are four devices of direct
democracy, namely, Referendum, Initiative,
Recall and Plebiscite'”. In indirect democ-
racy, on the other hand, the representatives
elected by the people exercise the supreme
power and thus carry on the government and
make the laws. This type of democracy, also
known as representative democracy, is of two
kinds—parliamentary and presidential.

The Indian Constitution provides for rep-
resentative parliamentary democracy under
which the executive is responsible to the
legislature for all its policies and actions.
Universal adult franchise, periodic elec-
tions, rule of law, independence of judiciary,
and absence of discrimination on certain
grounds are the manifestations of the demo-
cratic character of the Indian polity.

The term ‘democratic’ is used in the
Preamble in the broader sense embracing
not only political democracy but also social
and economic democracy.

This dimension was stressed by
Ambedkar in his concluding speech in t
Constituent Assembly on November 25, 1949,
in the following way:

Dr.
he
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“Political democracy cannot last unless
there lies at the base of it social democ-
racy. What does social democracy mean ? It
means a way of life which recognises liberty,
equality and fraternity. The principles of
liberty, equality and fraternity are not to be
treated as separate items in a trinity. They
form a union of trinity in the sense that to
divorce one from the other is to defeat the
very purpose of democracy. Liberty cannot
be divorced from equality, equality cannot
be divorced from liberty. Nor can liberty
and equality be divorced from fraternity.
Without equality, liberty would produce
the supremacy of the few over the many.
Equality without liberty, would kill indi-
vidual initiative” %3

In the same context, the Supreme Court
observed in 1997 that: “The Constitution
envisions to establish an egalitarian social
order rendering to every citizen social, eco-
nomic and political justice in a social and
economic democracy of the Bharat Republic”.

5. Republic

A democratic polity can be classified into
two categories—monarchy and republic. In a
monarchy, the head of the state (usually king
or queen) enjoys a hereditary position, that
is, he comes into office through succession,
e.g., Britain. In a republic, on the other hand,
the head of the state is always elected directly
or indirectly for a fixed period, e.g., USA.
Therefore, the term ‘republic’ in our
Preamble indicates that India has an elected
head called the president. He is elected indi-
Tectly for a fixed period of five years.
A republic also means two more things: one,
 Vesting of political sovereignty in the people
and not in a single individual like a king; sec-
~ ond, the absence of any privileged class and
~ hence all public offices being opened to every
Citizen without any discrimination.

6. Justice

©  The term ‘justice’ in the Preamble embraces
~ three distinct forms—social, economic and

political, secured through various provi-
sions of Fundamental Rights and Directive
Principles.

Social justice denotes the equal treatment
of all citizens without anv social distinction
based on caste, colour, race, religion, sex and
so on. It means absence of privileges being
extended to any particular section of the
society, and improvement in the conditions
of backward classes (SCs, STs and OBCs) and
women.

Economic justice denotes the non-dis-
crimination between people on the basis of
economic factors. It involves the elimination
of glaring inequalities in wealth, income and
property. A combination of social justice and
economic justice denotes what is known as
‘distributive justice’.

Political justice implies that all citizens
should have equal political rights, equal
access to all political offices and equal voice
in the government.

The ideal of justice—social, economic and
political —has been taken from the Russian
Revolution (1917).

T 1 ot
{. LiDerty

The term ‘liberty’ means the absence of
restraints on the activities of individuals, and
at the same time, providing opportunities for
the development of individual personalities.

The Preamble secures to all citizens
of India liberty of thought, expression,
belief, faith and worship, through their
Fundamental Rights, enforceable in court of
law, in case of violation.

Liberty as elaborated in the Preamble is
very essential for the successful functioning of
the Indian democratic system. However, liberty
does not mean ‘license’ to do what one likes,
and has to be enjoyed within the limitations
mentioned in the Constitution itself. In brief,
the liberty conceived by the Preamble or Fun-
damental Rights is not absolute but qualified.

The ideals of liberty, equality and frater-
nity in our Preamble have been taken from
the French Revolution (1789-1799).
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8. Equality

The term ‘equality’ means the absence of
special privileges to any section of the soci-
ety, and the provision of adequate oppor-
tunities for all individuals without any
discrimination.

The Preamble secures to all citizens of
India equality of status and opportunity.
This provision embraces three dimen-
sions of equality—civic, political and
economic.

The following provisions of the chap-
ter on Fundamental Rights ensure civic
equality:

(a) Equality before the law (Article 14).

(b) Prohibition of discrimination on grounds
of religion, race, caste, sex or place of
birth (Article 15).

(c) Equality of opportunity in matters of
public employment (Article 16).

(d) Abolition of untouchability (Article 17).

(e) Abolition of titles (Article 18).

There are two provisions in the
Constitution that seek to achieve political
equality. One, no person is to be declared
ineligible for inclusion in electoral rolls on
grounds of religion, race, caste or sex (Article
325). Two, elections to the Lok Sabha and the
state assemblies to be on the basis of adult
suffrage (Article 326).

The Directive Principles of State Policy
(Article 39) secures to men and women equal
right to an adequate means of livelihood and
equal pay for equal work.

9. Fraternity

Fraternity means a sense of brotherhood.
The Constitution promotes this feeling of
fraternity by the system of single citizen-
ship. Also, the Fundamental Duties (Article
51-A) say that it shall be the duty of every
citizen of India to promote harmony and the
spirit of common brotherhood amongst all
the people of India transcending religious,
linguistic, regional or sectional diversities,

The Preamble declares that Frat(:rniw
has to assure two things—the dignity of
individual and the unity and integrity of the
nation. The word ‘integrity’ has been addeq
to the preamble by the 42nd Constitutiony
Amendment (1976).

According to K.M. Munshi, a member of
the Drafting Committee of the Constituen
Assembly, the phrase ‘dignity of the ing;.
vidual’ signifies that the Constitution not
only ensures material betterment ang
maintain a democratic set-up, but that
it also recognises that the personality of
every individual is sacred. This is high.
lighted through some of the provisions
of the Fundamental Rights and Directive
Principles of State Policy, which ensure
the dignity of individuals. Further, the
Fundamental Duties (Article 51-A) also
protect the dignity of women by stating
that it shall be the duty of every citizen of
India to renounce practices derogatory to
the dignity of women, and also makes it the
duty of every citizen of India to uphold and
protect the sovereignty, unity and integrity
of India.

The phrase ‘unity and integrity of the
nation’ embraces both the psychological
and territorial dimensions of national
integration. Article 1 of the Constitution
describes India as a ‘Union of States' to
make it clear that the states have no right to
secede from the Union, implying the inde-
structible nature of the Indian Union. It
aims at overcoming hindrancesto national
integration like communalism, regionalism,
casteism, linguism, secessionism and so on.

Il SIGNIFICANCE OF THE PREAMBLE

The Preamble embodies the basic philosophy
and fundamental values—political, moral
and religious—on which the Constitutio?
is based. It contains the grand and noble
vision of the Constituent Assembly, a7
reflects the dreams and aspirations of the
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founding fathers of the Constitution.
the words of Sir Alladi Krishna
a member of the Constituen
who played a significant role in making
the Constitution, ‘The Preamble to our
Constitution expresses what we had thought
or dreamt so long'.

According to K.M. Munshi, a member of
the Drafting Committee of the Constituent
Assembly, the Preamble is the ‘horoscope of
our sovereign democratic republic’.

Pandit Thakur Das Bhargava, another
member of the Constituent Assembly,
summed up the importance of the Preamble
in the following words: ‘The Preamble is
the most precious part of the Constitution.
It is the soul of the Constitution. 1t is g key
to the Constitution. It is a jewel set in the
Constitution. It is a proper yardstick with
which one can measure the worth of the
Constitution’.

Sir Ernest Barker, a distinguished English
political scientist, paid a glowing tribute to
the political wisdom of the authors of the
Preamble. He described the Preamble as the
'key-note’'® to the Constitution. He was SO
moved by the text of the preamble that he
quoted'® it at the opening of his popular
book, Principles of Social and Political Theory
(1951).

M. Hidayatullah, a former Chief Justice
of India, observed, ‘Preamble resembles
the Declaration of Independence of the

In
Swami Iyer,

t Assembly

United States of America, but is more

than a declaration. It is the soul of our
Constitution, which lays down the pattern
of our political society. It contains a solemn

resolve, which nothing but a revolution can
alter’.

PREAMBLE AS PART OF THE
CONSTITUTION

One of the controversies about the [’rcfxm?t)]e
is as to whether it is a part of the Constitution
Or not,

3
.2
T m.',-‘._un:.;.‘_.n.n_:tumma A s g

In the Berubari Union'® case (1960), the
Supreme Court said that the Preamble shows
the general purposes behind the several provi-
sions in the Constitution, and is thus a key to
the minds of the makers of the Constitution.
Further, where the terms used in any article
are ambiguous or capable of more than one
meaning, some assistance at interpretation
may be taken from the objectives enshrined
in the Preamble. Despite this recognition of
the significance of the Preamble, the Supreme
Court specifically opined that Preamble is not
a part of the Constitution.

In the Kesavananda Bharati case'” (1973),
the Supreme Court rejected the earlier opin-
ion and held that Preamble is a part of the
Constitution. It observed that the Preamble is
of extreme importance and the Constitution
should be read and interpreted in the light
of the grand and noble vision expressed
in the Preamble. In the LIC of India case'®
(1995) also, the Supreme Court again held
that the Preamble is an integral part of the
Constitution.

Like any other part of the Constitution,
the Preamble was also enacted by the
Constituent Assembly; but, after the rest
of the Constitution was already enacted.
The reason for inserting the Preamble at
the end was to ensure that it was in confor-
mity with the Constitution as adopted by
the Constituent Assembly. While forward-
ing the Preamble for votes, the President
of the Constituent Assembly said, ‘The
question is that Preamble stands part of
the Constitution’'?, The motion was then
adopted. Hence, the current opinion held
by the Supreme Court that the Preamble is
a part of the Constitution, is in consonance
with the opinion of the founding fathers of
the Constitution.

However, two things should be noted:

1. The Preamble is neither a source of
power to legislature nor a prohibition
upon the powers of legislature.

2. Itis non-justiciable, that is, its provisions
are not enforceable in courts of law.
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” AMENABILITY OF THE PREAMBLE .

The question as to whether the Preamble

can be amended under Article 368 of

the Constitution arose for the first time
in the historic Kesavananda Bharati case
(1973). 1t was urged that the Preamble can-
not be amended as it is not a part of the
Constitution. The petitioner contended that
the amending power in Article 368 cannot
be used to destroy or damage the basic
elements or the fundamental features of the
Constitution, which are enshrined in the
Preamble.

The Supreme Court, however, held that the
Preamble is a part of the Constitution. The

iidion ey,

Court stated that the opinion tendered by it
in the Berubari Union (1960) in this regard
was wrong, and held that the Preamble can
be amended, subject to the condition that no
amendment is done to the ‘basic features’,
In other words, the Court held that the basic
elements or the fundamental features of the
Constitution as contained in the Preamble
cannot be altered by an amendment under
Article 368,

The Preamble has been amended only once
so far, in 1976, by the 42nd Constitutional
Amendment Act, which has added three new
words—Socialist, Secular and Integrity—to
the Preamble. This amendment was held to

be valid.
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Mﬂ_@ ggﬂ,\lfntegritv —have been added to it b . '
Amendment 1976.1¥[rs. Ghandhi and her partymen praised thew =5y
additions in glowing terms;though(they add nothing 10 the subsfaig.:
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of the preamble or 1he constitutio There is nothing original aboul

—them.SThey are unoecessary and redpﬁng_ntﬁ
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e Preamble to the Indian Constitution, in its amended of.-
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new }orm, proclaims : M
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L2 WE, THE PEOPLE OF INDIA, having solemnly resolved_-m ‘
constitute India into a SOVEREIGN SOCIALIST SECULAR &
DEMOCRATIC REPUBLIC and to secure to all its citizens: -

JUSTICE, social, economic and political ; 23
LIBERTY of thought, expression, belief, faith and worship; " i
EQUALITY of status and of opportunity ; SeE
and to promote among them all &
FRATERNITY assuring the dignity of the individual and g
the unity and integrity of the Nation ; = ﬁ

IN OUR CONSTITUENT ASSEMBLY this twantysixth'dzf; :
of November, 1949 do hereby Adopt, Enact and Give to Ourselves IH.:i

-

Constinution "_’) : f y

CRITICAL EVALUATION _ 4

e

>\ The Preanmble to th_é Indian Constitution is a short but signif.;
cant statement. It is drafted on the pattern of *Objective Resoluticn'ilz
It is unrivalled both in expression and ideals. It is key to the uncé
standing of our constitution. It indicates the~¥ource, the sanctiop, 2
the objectives and the contents of The comstitution. Itisa charterof
democracy and sociatrevotutiomTrenvisages for free India a wella §
state committed to the ideal of socio-economic justice) According io’
B.K. Nehru, the preamble to our constitution does not specifically i
mention that one of its aims is to ensure the prosperity of the nation. £
Since none of its other objectives can be achieved in a non-pro:p: 2
rous society, it can be assumed that the c_rc?tion of prosperity ;;_% |
its underlying assumption and aim. And this is amply borne out by

the Directive Principles.!? :
Wl‘e, the People of India
e

W 'ﬁp‘?ﬁiﬁ‘g“"{;ibrds of th: preamble are both s;ri‘king and
mgan{ngm(ﬁ\]ustice V.R. Krishna Iyer described them as { 10; 1
revolutionary words' of the-document. They proclaim Clearly, sl

undoubied emplmasis,” that the constitufion of free Inc;h:;.] has. b;e;i
nacted and ordained by the Indian people, and they arcia’

vralied, 2222 3 1|E§ Elaborating lh‘;i

o b

source of authority and- sanction behin :
point with a du¢ empha Qﬁ[r H.V. Kamath, was a promins!

12, B.K. Nehru : Thoughts on Oar Present Discontent P. 11,
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_'_m:mber of the Constitutent Assembly, observed at Chandlgarh
sminar in the seventies that the constitution was ‘‘sovereign”’;
since it derived its authority from the - people, the people were
‘fovereign above all”.  The legislature, the judiciary and the execu-
_t_n;g; merely ‘supreme’ in their own spheres})
g@wed from’ the historical angle, “We¢ the People of
+'India™ underlined the fact -that. the consututlon /which —was
- lo govern the national Tife—of free—ndim; 0t from
“the fatlier con ' overnment of
“India S, 9, 1919,71935 etc) “They werc enacted, by the
; British Parliament in London nd were imposed. upon us E The new
- Constitution was to be omesgpun - constitution—a ¢ su ution
- springing from within ‘H{e country.)The prema

"o\n the doctrine of the*iltimate soverel nty of the Indian It
alsotdeclares § fi’ reak{wit e-old history and_{radition ofSub-
~misston to thexfdle of 1 onarchq native and féreign¢/JIt is however

-1ad that ‘We, the Citizens of India’ have ceased to’s (2 respect either
' lo the constitution or to the national symbols like the tri-colour and

the national anthem, 13 Alas ! Values are on the y
Soverelgn == ' |

: The word Sovereign’ 1nt e preamble\makes an announcement
ol' w1der 1mporf¢mce p aslses hat India is no more a

as she was before pass lI] the

“Independence Act 1947; nor is her political status that of a gml-zg

- pion’ which she had from 15th of August, 1947 to 26th January, 1950
“On the other hand, she is a sovereign state in the sense and manne
“in which Great Britain, the U.S.S R, the United States of America
“,and the Swiss Repubho are. Bemg a sovereign power, she is com-
pletely'¥fee from exter: . No outside power has the right
“to interfere with her inter ministration or direct her in the con-
~duct of her foreign pohcy |
i: * {[india is, no doubt, a mexfiber of h of Nations
?.'--a,d pts the Crown the head of the pommon.
_ivealth, But this does not affect her sovereignty in any. mannet.) For,
: ';_‘; ¢ Commonwealthis no more than a voluntary association of free

ndia is free to break her assoc1at10n with thg Srmmon.

it ations. (1

wealth as(casﬂy as.it had declared its membership in 1949 Pandit

_Jawaharlal Nehru had, thus, explained India’s position ¥ relation to

the new Commonwealth : “The new Commonwealth does not
;esmct India’s independence either in the external or jnternal sphere.
.1t has po strings attached to it. India cannot be compelled to stay in
“the Commonwealth even one mmute louger than she may desne
10'"1}'. " . i

B ndms membership_of the T'J,,.,N,‘Q s also not incompatible?

g w,tl rsovercrgnty}(’)ne HOVcrelgn power may enter into a treaty

N T ] —_— o, "y e e

-
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or an alliance with any other sovereign power and such a treaty cin
not detract anything from its sovereignty. Moreover, the member
ship of the U.N.O. is a self-imposed limitation which can not beig
cousistent with the sovereignty of India.\) '- E

-fSOcialis_t | : /

@‘preamble proclaims India as a “socialist’ state I
ing ofFsocialism has undergone a long process of re-defimition and ¢
evaluation at the hands of various socialist groups in India and
_abroad. it is, nevertheless, presumed thatj[ndia, as a jali

+ {would seek to secure a3farge measur OW ity 3
* "a wide diffusion of ¥Political and econoiniic power, and™rair _distribu.:

ion of wealth.{ Besides, 1n the Socialist Republic of{n}iﬁ,‘fﬁaccég
woiild be onytbe attainment of positive goals,( theMaising of livip
- standards, th&enlargement of opportunities foia‘j‘ the promotion,of*

reatjon of a senses

enterprise among disadvantaged classes and th _

of partnership among all sections of the communit_x.jp_ I
’l'@n before the incorporation of the term ‘socialist’ in-’iﬁﬁ%y-_

be, the constitution of India had a socialist content. Article 39,2
for instance, diTecis the State fo secure adequate means_of livclihoodg?;ii_-
for all citizens, equal pay for equal work, fair distribution of wealth §

etc. eth Bz it noted, that the constitution of almost every mBE‘.Emg,;H
state has some socialist commitment iqhdia as a socialist state dogs: i
not envisage a very tall order, and/i ; vards_the goal g
socialism has been disappointingly- slow. /Despite an avowed com
mitment to socialism, the/inequalities have widened and monopolis-
tic tendencies continue.’) Fhe government professes adherence to th
term socialism-—state ontrol and state ownership of the instru
ments of production: and their gains—but surrenders its power 0
dispense social justice to organisations forged by financial sharks and:* §
money-changers.] While Congress continues to-derive its ‘strength™?
largely from the scheduled castes, scheduled tribes and other minori.:;
ties, its policies, in their actual implementation, have served the inte
rests of the landed and rich sectors of the society.'® Again, while: ;
an overwhelming majority of people cannot afford to travel even by ¥
. train, there is hardly any politician, no matter to which party he’%
belongs, *who does not travel by plane. Thereisa very big 'gap"fi‘fé_ﬂ-
between the life-style of an average Indian politician (even from small:
town) of to-day and that of pre-independence national lcaders] like: <
Rajan Babu, Patel, Azad and Lal Bahadur Shastri. i

"y

| “Secular ]
Q\kBy incorporating the term ‘secular’ in the preamble, repewed j

mphasis” has been laid on the fact that the Indian Republic is to be*

a secular sta.tﬁ The principles of secularism are embodied in the ']
Indlar} constifutionfwhich provides : \equal rights to all ir s_pec{iybg‘??
of religion, commbnity ‘and birth; ANty i

e e o

16. V.R. Mehta : Ideology, Moaeﬂ\ﬂzation and Politics in India, p. 9,

s
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Our Constitution (Its Draﬂing[g/gm I '
ion, equality of educational facilitjes and pniversal F

a

[ )\ Besides, it finds no conflict between equality and .« .
. -Protective disc ination.(Articlcs 29(1), 30, 330, 332, 335 provide. b
- the-minorities the right to Sonserve distinctive laneuape
' gulture, The Tight to administer their educational | s, Teser-
- Valions of seafs in the legislatyres and reservation of séats in
- .Admissions. ) Amusingly enough, Indian secularism evem allows
ublit funds for religi s. This has been provided
lo. remove: the feeling of discrimination from the minds "~ of
- different reli ious JXEvery citizen in secular state of India has

nd has the same political and
3 ts as ey 0 her ci}tlizc . Every office frﬁn%“ﬂ‘??mﬁ
- ~1ae Iowest 1s open to him or her without any religious discriminatio
'-‘-_.?.Ba'ndih" waharlal Nehru, the leading champion of non-communal
: secular state, thus, explained "the official position : ““In the.secular
¢ state of India, every religion and belief has full freedom and equal
_'honqur,’and. every citizen has equal liberty and equal opportunity.
. The minorities are given a fair and just treatment and equitable
:tducational and economic facilities.” '

scripts and
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S gcspite numerous constitutional provisions and safeguards, India_
. 1 nOt secular state in-real sense of the term. If secularism means
“girequidistant stanceto all religions, that position has been formally !
. attained. But the political operations which sustain the system R
~.uot only rely Targely on religious factors but some timec accentuate :
- the differences. _More unfortunate, one hears constantly about ‘funda- it
' méntalism’ and revivalism, terms which should have disappeared long Yl
- ago from our political vocabulary. There i cours ial re- g
.~ jigion, but it is difficult (o reconciie with secularism the observance of s
- certain kinds of religious rituals at state functions. Religion, supersiti- i B
_tions, astrology are still d nt in sha nment action.™] i
. The hold of religion on man’s emotions and imagination in o LI
. India is still quite strong. This does not allow the Indian Republic '
* to become really secular. While some religious groups regard the

j':.'-.sacred and secular realms as inseparables, for some religion is the
“ hasis of identity and cultural cohesion. There are oihers_who do not i PR
* ccept either democracy or secularism or both. All this makes the ~

so-existence of different religious communi_tips within the same state i
s difficult problem unless the values of politics are translated into the i
values of society. It would not be out of place to recall that, in his iR
dfort to secularise Turkey, Ataturk adopted civil code based on | Pyl
“Swiss code. But in India this issue is so volatile, so likely to become o i b
~¢xplosive, that.policy-makers try to avoid its ultimate solution. :

femocratic ‘ e
/.~ "'The term ‘democratic’ in the Preamble holds forth a very pre- g

;'::l'f. Bhabatosh Datta : New Pledges for Old.
_ - (The Statesman Supplement August 15, 1988)
B : '

Sai
Bl
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cious assurance —that India has adopted a democratic
and democracy s the operative principle of Indian political system
m
Th&Tndan_consn AX0rM of goverpme
which d:rives its authority from the will of the people. Do
elect th}e rulers of the country and the latter are accountabTe"to?_tph
zgeuplp.é,jrhﬂ: governments, both at the centre and in the state
unction on tHE principles ‘of broad _suffrage and free and regula
elections. , Phe political leaders are not drawn from an exclusiy
section of Indian saciety but from all social, economic, religious an
etiinic groups. Besides,: India as ad¢mocratic state does not. diser
minate against any citizen on the grounds of religion, birth, sex;
creed, caste or colour, i
The parameters of democracy in India have been cnlargedi
a variety of ways{ FHic molive force for a strong democracy
participation) Through the introdiction of waniversal adult frarichi
¢ entire population has been encompassed in the political proces
Popular par(icipation” has been sought to be further sirengthened.
the development of democracy at’ thé grass-roots, byl
introduction ofPanchayati Raj system and decentralization of adm

way of lif

nistration. Much morc significant, the schedule tes and irihes,:
which existed con the periphery of traditional society, have been:::
guaranteed some special right and privileges with the result that they:%
have become an_aclive clement in the politics of the country apd

press for increasing share in the national life.’

We can derive pride over the facithat self-rule has come to bess
] firmly established in the coun;ry_._\f{‘ftbc(lemo'cracv is likely to degene~iz:
'- fateif weTail_to check the elements that attempt to undercut and:7;
undermine” ffie_electoral process; if we do not allow the apposition ¥
groups to criticise fawly, frcely -and frankly the policies of the

government; and, lastly, if the clected, representatives of the people:

onarch lik€Tthe British King. He
is, on the other " ead chosen for a limited period;
As a matter of fact, theacceptance of the republican form of govern-
< ment left no alternative for the fathers of the constitution but to
' have an elected head of the State,) For, under the republican form
of government, the head of the state, single or collective, is always 2
clected for a specific period. The President of the U.S.A. is, for®
instance, clected tor a fixed period of four years. The collegium ip
Swiss Republic enjoys a term of seven years. Similarly)the people,
of the Indian Republic also elect one of them as_their President Tor 3
five years'. Howevdr, the Indian Republic is to be distinguished rom—.
tﬁﬂt Greek and the ancient Indian Republics which were +
essentially aristocratic, and also from the modern republic like the &

— e e 4 .

18. V.R. Mehta : Ibid, p. 21.
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The Indian Republic I8

L. O

!

,SSR which is of .diclaﬁiam@rc
wmm

-~ lsmocratic republic.

R

FOUR-FOLD IBEALS
(Justice, Equality, Liberty and Fraternity)

e

.

$ _

:  'After having described India as ‘Sovereign Socialist Secular
{ . Democratic Republic’, the Preamble unfolds the pﬁﬂg@phx_OLtﬂq_
i iadian constitution, with emphasis on individual rights) For, in all
B wcial, cconomic and political endeavours/the individual in the last

aalysis holds the master-key to all kinds of development. The four-
fold ideals or objectives which the citizens of India_want "to achieve™ ‘

firough the constitution are : Justice, Liberty, Equal L bba
i

usti
g '.?;‘%tcrnng-. ] «....,-)'4/ o olomed o jndividua® <o L3

a_

K29

M ndia. (The_term ‘justice’ has, 4harefore, been y placed at the
A nead ol other political values in the preamble. It is also used in 'its
® condest sense. It holds forth the assurance that the,Stite would
‘% rive to secure firstice i the arrangements of societ 1n the distribu-
4 ion Of wecalth, an rough_participation in_the decision-making

T

7 Jructures. This preambluary message of socio-economic justice has i
r ea translated into several articles enshrined in Part IIT and Part IV £ sk
‘3¢ (fthe constitution. They conclusively affirm that thc\_&gﬂ@& LA

sk to remove social disabilities (like untouchability, bonded labour, . ; -

.{ iMieracy etc ) basgd on Dirt , religion, custom and community. It N F R
. ST alsou,amaza?equate steps to end poverty, ignorance and o LR
=iis§asc? Not onty that, tne state would actively intervene in the - e
-1 conotily OMWM%D- g5
#4 - rent would not result in the affluence of a limited minori t ld R
i »im@mmwmmﬁ &
1 i»_i;‘_‘lfﬁa"ruhe most_impoverished sectors. Last but not least, to CRUS
"’Wﬂ.@ﬂmniexcluded groups (women, L

¢ s:heduled castes and tribes), the State would provide for compensa- ~ 3‘.1‘_'“; 1

“tary discrimination which would got be held inconsistent with the ot
_ right to equality of opportunity. ) _—— T N

J:Etice has bcen—ﬁirc‘b“rnertsto'ﬁ of all politjcal thinking in
\agﬁ' tl

1 Obviously, our constitution embodies a number i
2 it contain the potentialities of establishing a new ega]ita?{age;:il:lr;? i
|- ple of justice, and endorses a number of practical measures . to create
A more favourable social conditions. for the imstitutionalization of
oy democratic norms over an extended period of time. Accordin f

Lish and Frank, “the break from colonial rule and the.cstablishmg : i
4 of !ndependeqce.arq accompanied by rising expectations. P n‘;:t b
A potions of social justice and equal opportunity are mixed wiﬁg th: he

i ticipation of new life styles; visions of
s . . mo
biles, transistor radios and ’TV sets rather ttl?::y:l]:?p:ﬁgy a;;kmen;;
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préoccupation with schoolhouses, hydroelectric power plants, an_df.%f*_

modern steel mills."® Thus, the policy makers in the new nations arg- %

faced withadi[ﬁcu&t(s‘%:lftion. W\ Ve ! e g MuaE

. g Liberty and Equality sudy < e B

¢ Besides ‘Justice’, the preamble also holds forth an assurance to . -
‘isecur to all citizens\lgrty of thought, expression, belief, faith and j
in-and equality OF status and opportunily. These values ensure - . i
¥he.fallest physical, mental and moral development of an.indlvi- - "2
dual and provide those basic freedoms and conditions wbich alone -
mﬁﬂuﬁ. They also provide standards of conduct, .
citizenship, justice and fair play. They are essential to maintain” J
fiman %'!%!;'!t¥. It would not be out of context to point out that -
iberty of faith-and worship is not admitted in many countries of the .. i
world. Its incorporation in the preamble reinforces the secular. 3

=

content of the Indian democracy. (The commitmeny to the idea of =~ :

equa red- through—the in
Y . . t

o) i~ e t e M-

(=

f

It is to be followed by =fiorts iv S

ut the cconomic and political -

developments in the country Tiave,¥n fact, tended to increase econo- - j
t

|

he massive invasion of the political =~ -

realm by a(small minority df those who ¢ontr ic_powerhas
creased the™ gulf b ' .bﬂ_wle_g_ggoln It is, nevertheless,
ditable that, while providing for equality of status and opportus
ity, positive discrimination or preferential treatment has bes;

X _accepted as a means to achieve socially desirable end, r.amely,
» Yimprovement in the social, economic and political position of thoze

“L A ‘;C’V groups whose intcrests are not adequately represented in importanty -
""i‘GJ,’ < = - 2 s b WA 3 2 p I anl_
institutions of the Indian sogiety, LT L SN TYOW P A
e AR A RS ]
Layid- Hao Fraternityy Unity and Infegrity, k‘?‘&ﬁgii‘% s s A
o ki : A o =
Tha nolie, nol%t? objective cffptm“ tion, F4

preamble, is 1o develop a sense of frater ipnity
the ndividual and—thepdnity and _integrity of the nation

Ct

: . are
uaranteed. — According t6 Jaisukhlal Hathi (Who was a member-

1 é\_omstitucnt Assembly), the founding fathers of free Indi:
;_I_-.'.:__"k___*werc all men (of vision and wisdom; human dignity was thc'i‘l-

{ {7 supreme aim,) If they had envisaged the dignity of the individya
as the basic ingredient for the unity of the nation, it must be fo£
good reason. It is a well known fact that in a_democracy. it is
dignity of the individual which brings people together.  So when we
becar démocracy it wr tural that the founding fathers;
1nscribed it in bold letters in the preamble of the constitution. Byt
unfortunately, it isthe di nity of the individual which has rcﬁeiTcl'['l*

comeumder—assautt—Human dignity 15 being violated at every
om ' | ated at ey
turn. “The man in the Strect today is afil; i re crisiscq;
confidence and a loss of faith in his estiny. =

thi He feels that he s
more than a petty and meaninglesscog in the massive wheel of Itl]"f:;

i \y 19. Irish/Frank : Introductio;to Comparative Politics, p, 361,

_ c,u\u\.jwl_,‘\'o QMP by o Lo w‘;wt{ea .
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mtion. With the sense of honour and dignity eluding him, h

nd be counted for the integrity an unity of

b expected to stand a
India.®

3 : » 1ts achievement is not a
sy task) The members of the Consti :

AWare of t'h"Hs]fact. They, therefore, discarded all those const

Adevices of the 1935 Act which encouraged factions. To promote
ational unity, they substituted direct elections for indirect elections
1o the Lower House, adopted joint electorates for separate electorate.
- Inthe interest of national unity, the Indian leadership also adopted
“the three main pillars—army, bureaucracy, and police— of the

- British Raj, though they often critised them as authoritarian instru-
¥ ments of the British Rule.

lsm) hinder the growth of this sentiment. : regiona-

- To sum up the message of the preamble in the words of Justice
§ PB. Gajendragadkar: “India is one country and ther::@)s only one
“itizenship in India. ]ndia is committed to the ideal of Welfare state
¥ ad must establish. 'Socio-economic justice. India 15 committe
avfemocracy and'fespects individual liberty. India wants to give 11
4=

T

% creafe a mighty *Brotherhood of Indian 1_citizens which would assist
";;_fi'i,i?&“ovcrcign Democratic Republic of India in reaching its proclaim-

A stobjectives.” Obviously, the preamble to Indian constitution is at

-once brroyant and stirring. About four decades ago, it inspired the

'§: hope to bring true freedom and opportunities of a meaningful exis-
£ ;‘Eﬁ ig ?}fe Eommon man—the peasant. or the worker; to fight and

eud poverty, ignoracce and disease ; to build a prosperous, democra-
: '?!ib’ and progressive nation and to create soc_lal, economic and pphtl-
‘#alinstitutions which would ensure justice and fullness of life to

Fevery man and woman.

¢ impressed with the language and substance of the
i P“ amﬁ:’mg:r?gt Tll)]akur Das Bhargava, a member of th:? Consti-
"¥oent Assembly, applauded it in these mgmﬁcar}t words : “The pre-

‘imble is the most precious part of the constitution._It is the soul of
of the constitution. It is a key to the constitution. It is a jewel set in
‘Jibe constitution. It is a superb prose-poem, nay, it is perfection
‘R itself.” Some critics of the Indian constitution hold the view
: -ih';;; Mr. Bhargava has praised the preamble in somewhat superlative
: frms.  The preamble does not deserve the appreciation wlych it has
" {reseived at the hands of such enthusiastic admirers. This view of the
fiics is now untenable. For, the celebrated scholar like Prof.
. Frest Barker has also paid a glowing tribute to the political wisdom
~futhe authors of the Preamble.

» R,

:E’E'FM'G' Devasahayam : Unity without Dignity.  (The Tribune, Feb. 7, 1988)
3 o0l »

= her citizens equality of statu ortunity, thereb ing to

“a

A

St

Y ":‘_-._'
| Suming Up Qﬁ)f)‘:’/ La

A;/i

s L



The significance or the importance of the Preamble,

So far as the wording and ideals are concerned, the Preamble to the Conss.
tution of India may be regarded as the best of its kind till drafted.( It €XPresgeg
#;thﬁ spirit of the constifeion, the firm resolve of the people of India to Unite
themselves in a common venture of establishing a novel socio-economic and”
political order which gvi]l ensure the triumph of the ideas of justice, liberty, i
equality and fraternity. ) v s
In the Constituerf Assembly, Pandit Thakur Das Bhargava endorsed pjy .
esteemed appreciation about the preamble in these memorable words “pp,
Preamble is the most precious part of the Constitution.( It is the soul of t,
Cb’nstitutio@" It is a key to the Constitution. Qt is the} proper(yard stick Wwith -3
which one cank;rﬁeasum the worth of the Consfitution. \?All the 395 Axrticles of = %
the Constitution have to be measuyred with the yard stick of the Preamble ang 3
such provisions as stand the iest of the Preamble are good and others should pe = %
taken as wortihless.” -
A critical study of the preamble to the Constitution of India reveals the -
following features : 2 :
First, the preamble may be rega.rdcdf\as a key to understand th: motiyes
and intFmions of the makers of the Constitution)

* e

-

Secondly, it expresses the socio-economic and political values vhich thjg
Constitytion intends to promote.

Thirdly, the preamble is not a part of the Constitution from the =strict legal -

point of view. As such the judges arc not expected to explain the iczal or the

. constitutional implication of a challenged legislative or administrativ: measure

»« With the help of the words empodied in the preamble. But(the preanbie serves

~ as a guide to the understandin@of the spirit of the Constiiution by the appropriate

interpretation of the varioys provisions of the Constitution by the judges of
different courts.

The Preamble embodies the philosophy of the Indian Constitution. In the

words of Hon'ble Justice Hidayatulla “The Preamble is more than a declaration. .

It is the soul of our Constitution and lays down the pattern of our political

society. It contains a solemn resolve which nothing but a revolution ~an alter.” %

.~ Finally, it may be said that the whole of the Constitution of India may be
regarded as an elaboration and explanation of the Preamble.
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