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ominal and et ’
Emdg_aafmmafc;‘:iggh%n%‘ head of the state i-(iwﬁeal executive powers are in the
' abinet headed by the Prime Minisi;ar;.( there. is-'_.a close

relationsip bet: ;
p between the exequtive and the Parliament as the ministers are essentially

members of i
. eithe: Oofl';hi-.ﬁ :’g}::ment. No one can remain a minister without bgcoming a member
se of Comimons or ’Se House of Lords;)( e miu.i'stéis'are

individually responsible t ’
their resl)ec:t.i‘.re})3 rlenbz::ttl;?ertll;:' P(T;l;h?:;lnent the; House. of Conffaons the working of
Parliament (the House of Con;mox ) fe alln'uhmy 2 Calle?ti\re_ly respnosible to the
office only so long as it enjoys the :::,nf“c;' 1 its policies; fva)_the ministery remains in
o sara ot i vl (Slu:e o_f t:,he majority in the House of Commons;
or by Tejecting any of its ””""f*"'.,mg"ﬁ:'------‘-?—m“‘.".‘??! by passing a vote of no confidence
S by Tejecting any of I polisioe,, fuc) fhe CATITORETE ACHEL O ;
England is the :eeal :n ci‘e:;;en:.z:rndafe from the pe::lple; and (ix) the Prime Minister of
P £ 1 ective center of power in the British Constitution, All these
es combine to give Britain a system of government which has come to be kriown as
the parham_entary form of government. It is also known as Westminster model.

o 8._Liberal Democratic Political System. Britain has a liberal democratic
political sg{stem. The struggle for power is open. | All citizens of 18 years or more of age
havg the _rlght to vote and if more than 21 years, the right to contest elections. Political
parties directly and freely participate in the struggle for power. The political power is
shared by the people thmugh their political parties.) A well-organised system of parties
and pressure groups remains actively involved in“the struggle for power. The right to
v.ote, contest elections, erticise the government, free expression of public opinion, the
I‘lgl:lt': to form and work political associations, and orderly transfer of power from one
political party to the other whenever the peple may so decide, are its hall-marks.

- Sovereignty of the British Parliament. (j’Anather salient feature of the
British Constitution is that the British Parliament is a sovereign parliament. It has the
power to make any law on any subject for all the people and places of Britain. Laws
passed by the Parliament cannot be rejected or set aside by the King or the courts.”, The
King's veto has become obsolete and the courts have no power to determine the-validity
of parliamentary statutes. The laws made by the British Parliament (statutes) can be
changed or ended only by the Parliament itself. British Constitution can be amended
only by the British Parliament and that too by a simple majority. It is both a legislature
and a constituent assmebly rolled into one. It has the final power to make laws and to
change the British Constitution at will. Legally, there are 1o limits upon the
Parliament’s law-making and constituent powers.

10. Bicameral Parliament. Bicameralism had its origin in England. The
division of the British Parliament into two houses, the House of Lords and the House of
Ccmmons,\ ook place in the 14th century as a ‘r_'esvtlt‘ of division among th?-
representatives of the Nobility in which the higher nobility joined hfx_nds with the clergy
to form the House of Lords and the lower nobility and the m_:mmo_naht_-y com?}n_e_c}_ to form
the House of Commons. Since that time, the British Parliament has continued to be a

bicam,gral legislature. : B
The House of Lords is higt.orically the first house. It }:nas a haredt‘tz}ry_-_,_ no
perman.gnt and class character. :It._has a now membml'_shp of 669. It ua ert
house which has never been, and which can never be fhssolvad:. Hawever, T
po'wers, it is almost a powerless house—a house which performs mostly revisi

delaying functions. il
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opposition gets a ¢

; d representatives of his party. The
R ‘Shadow Cabinet’ takes up the role of criticising

of politics between the majority

Conv.entions form the warp and woof of the British Constitution. These regulate the
working of all the offices and insti

; > tutions of the constitution. These are rules of political
morality which are fallowed by all as rules of law. These are backed by public opinion
and their utility. Without them, the British Constitution cannot operate. The

organisation and working of the British Cabinet, the constitutional and nominal role of
the British Monarch, the working of the Parliament, the political neutrality of the
Speaker, the Committee System of the Parliament etc. all rest upon conventions.

\ i . .u s
,—-':' 15. Rule of Law. Rule of Law is another distinctive feature of the Bnt.lsh
€onstitution. It is the bed-rock of the rights and liberties enj(‘)yet! by the people of
England. There is no formal bill of rights in the British Cf)r.;stlt.utmn and yet peapl_e
enjoy all such rights and liberties which are enjoyed by the citizens uf every denmcrai;:c
state. The credit for this goes to the concept of the Rule of Law_ which s;.andslfor_,lt e
absence of wide discretionary and arbitrary POWersS, prgdammance of regular law,
equality before law and equal protection of rights and liberties of all under the common
law of the land. The Rule of Law makes it certain that people, whether crd!;narli
¢itizens or civil servants, are free to do whatever they l;ke s; lo?gl as thseg;;louv:;:tihri;e

' 1s 1 < distinct breach of law a
: law. “No one is punished except for a : proy
::l.‘l,;nmn law courts.” Arbitrary arrests and pumshmen{:‘s ca(;u;ot h;AnﬂI;c;yesteulﬁc:;
T aw is above or beyond law. F.A. :
: . All are equal before law. No one is & ) : . , |
iy bserved that rule of law means : “Government in all its actions is bm.u;ldfb.y
0 ‘ ed before hand, rules which make it possible to foresee with fair
e ﬁxef g lannm::rﬁzriw will use il:,s concise powers in given circumstances and to
certainty how the au ; : k ledwe.”
G wirs on the basis of this knowledge. : ‘
plan one’s individual affalrsh 0 & Peaptice, 1o the British Cahsrs s therg::sl i
16. Gap between 11 eorﬂ ractice. Theoretically, there is Monarchy m_.Bmtam,
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. 1 ctice. a liberal democracy ; : . L
but in actual pra ’ ing are in reality exercised by the Crown and a
is at work. All the powers of thtflz Kmiracised by the Cabinet..0z2 rishtly e.xplams ._th_e__
Ghothie Organ, iessate IR ;:x in a sense, two constitutions rather ﬂlaﬂﬂﬂ% =
situation : “There have come o e,t as it is’ supposed to be and a constitution that
constitution that represents the system ;

it actually is.” ~ : s lerampleit
represents as 1 SRS itish Constitution presents a unique exampile 0f
17. A Mixed Constitution. Britis E
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titution. It involves the House of Lords and pmwgﬂ bha’
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BASIC FEATURES

the rule of law as to mean the ‘su
e rule the ‘suptemacy or predominan S
d;siﬁgé?;shfefhh%rq tr:m;.;re arbitrariness .4 lg)thef \?jr?i?ta:;a: {fczn(:*lfa‘r;‘:n:‘a%
e of the British constitutional system, it signifi s th i
of the powers of government “shall be c e el it
: onditioned by | d
subjects shall not be exposed to the arbitrary will of thgire:-‘:l:rg ":‘]’\at 5
The essential principles of the rul inpointed
g p ule of law may be pinpointed in the
1. Theind ivic}lual Sth.lld be able, through his legal adviser, to ascertain
the law fairly precisely so that he can plan his actions with some
degree of certainty.

2. Encroachment on the freedom of the individual must be lawful.
" Hence:

(a) any act of the Government or its officials must be backed by law ;

(b) no authority can interfere arbitrarily in the individual’s way of
life ;

(c) a citizen can feel certain he will not be arrested unless heis
charged with some definite breach of law.

~_J3. Before the citizen can be punished, a breach of the law must be

/5tablished in a lawful manner before an impartial tribunal.

\ ’4. Justice must be regarded as an end in itself, interpreting the law as it

stands and uninfluenced outside the law by the wishes of the
Parliament or the Government.>?

The concept of the rule of law was given a classical formulation by
Dicey in the form of following propositions -
First, the rule of law guarantecs liberty of person and property by
implying that no person can be arbitrarily deprived of his lite, liberty or
roperty by arrest or detention except for a definite breach of law tried in
and held so by a court of competent jurisdiction. As Dicey says : “No man
is punishable or can be lawfully made to suffer in body or goods except
for a distinct breach of law established in the ordinary courts of the land.
In this sense, the rule of law is contrasted with every system of government
pased on the exercise by persons in authority, of wider arbitrary or
discretionary powers of constraint.” In simple words, it means that no
erson can be punished or made to suffer physically or econoxm_ca“y
until so established in the ordinary legal manner and before the ordinary
courts of law proving his guilt of preach. Thus Dicey epitomises that a

man “may be punished for the breach of law, but he cannot be punished
for anything | se.”31 '

S):e(:ond the rule of law ensures equality. That 15, all persons are

ual in theieye of law and subject to ordinary courts of the _coux_\érg

ardless of their private or public positions. Every mdwlxadual is under

the control of the law made by the Parliament Or common law emanating

art : New Despotism, p- 23-
:g‘ lﬁ:::{ a:; Phillips - Constitutional Latw, P- 48. i
4% Harvey and Bather - T1¢ British Constitution, p-10-

51. Dicey: The Law of the Constitution, p- 202-
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RULE OF LAW : PRINCIPLES OF A COP«!ST]TUTIONAL OR ”

The constitutional government of Britain represents demiocra ic 'Kay
of the people without a declaration of mdepenfiE{ICE and a writien
fundamental law of the land. It is, indeed, astonishing to see that the
British people feel themselves securely free in the midst of an unwritten
and evolved constitution the existence of which has been doubted by the
protagonists of a written and enacted constitution. The reason for this lies
in a constitutional government what the English writers, particularly
gl:&;y, ﬁa" bg _thehname gf ‘rule of law". It is based on the common law of

1e land and is the product of centuries of s
king determined to rﬁle by the virtue of ’divint;lll*igggl'l:sp imegl t’he e
made by the people to protect their inherent rights and privi B OF ian{
writes that it is through the rule of law that the Engpl; Shmprn‘r‘lleges. Laski
to aVDlC! not merely the obvious dangers of unfetteggd S havg sought
in administration ; we have sought also to T ﬂfxeﬂltw? discretion
have his rights decided by a body of men whose ¢ at the citizen shall
against the shifting currents of political opinion. 47 enure is safeguarded

e rule of law does not mean rule b
means rule by the super-science of law. As sy e
of thei' rule of lawlessness. It stands on the or eﬁ&;erethaws he antithes:
i : e

people is the supreme law )It implies a constitutiona] t the welfare of til:

which exercises power iff accordance wi 'm of

the king or his ministers to identi . mem;v den ing anj;go‘femment

fashion of King Louis XIV of France. Thus Lor:[e;'{ m’ih the"sta%fe ce for
: = E'W.l-.rt 0 SN thy

46. Ibid,, p. 283, T Of Buyy defines

47. Laski : Parliamentary Government in England P. 360
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Besides i
S measur;ﬂ;tils:vlni]pnrtant statutes, several others can also be included in this list,
s een the results of wisdom and design. These highlight the
in the evolution of the British Constitution.

Coneclusi 3
e s;::(:i.e i’I‘ht;z above :;uuﬂysxs clearly shows that both accidents and design
n the evolution of the British Constitution. Writing as early as 1884,

Freeman described

chance”.

the

15
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the child of wisdom and

%%?SI?ISH PQLITICAL SYSTEM : SALIENT FEATURES \
e British Constltut.im}pffers a very interesting field of study to the sti.l’djents of

comparative

e : : L
governments, (It is a unique constitution in several ways. As an

?L::vtt'iirtt;n e'.\loh'e rl‘z-.‘n d most\flexible constitution, which provides for the continuance of
._:‘ ‘ utional monar chy within a fully developed liberal democratic system of politics, it
debe_l ves a primary place in the study schedule of comparative politics and governme‘nt
Prof. Munro, describes it as the Mother of all constitutions of the wurld?\ l

The salient features of the British Constitution can be discussed as ﬁ:Ider $

1. Unwritten

been always present

existence but also it
operation, which has

The unwritten character of the Britis!

A Constitution. The British Constitution is an unwritten
constitution. It has never been made and codified in the form of a book. No constituent
assembly has made it, and it has never been formally adopted by the British. Yet, it has
. . in their minds and has been successfully in operation since very
ancient times.sIts unwritten character has been the object of criticism by several
scholars, particularly by De Tocqueville and Paine wha
However, a very large majority of contemporary political s

s ability to operate very success

deny its very existence.
cientists accept not ony its

fully. Infact, the history of its

also been the history of its evolution, has been a story of success.
It has served well the interests of the British.

it is totally unwritten. Some of its very important parts,

Petition of Right, the

which relate to the constitution

. 2. Oldest and

. Constitution however, does not mean that

like the Magna Carta, the

Bill of Rights and many other statutes of the British Parliament

al system, are available in written form.

Evolved Constitution. The British Constitution 1s an evolved

constitution. It has been the product of a gradual and ste

began in the Anglo-Saxon period

“The English Constit

ution is a living organi

meeting the necessities of the people.”
The British Constitution has been like a stream continuously flowing, changing its

course, always Incor

remaining the same.

3. Child of Ac

The origin and
a series of accl
succession to the

to participate in Ca

ady evolution) The process

and still continues to be there. In the words of Ogg :
sm. It is always growing with a view to

porating new streams, always allowing new canals and yet

It has been always growing fo meet the necessities of the people.

It has changed with the times and yet remained the same.

cident and Design. In the evolution of the British Cons_titution,
two factors : (2) Accidents and (i) Design—have indeed played a very important role.

development of the Cabinet and Cabinet System .was_possible because of
dents. The CABAL, the problem of succession in 1701, then the
throne of a German George I, his successo
binet meetings, the presence of a man

r's George 1I's unwillingness
like Walpole in the Cabinet,




the failure of George III to check the development of Cabinet Syst.em.
secure the development of the Cabinet System in England. Likewise, he
of bicameralism of the British Parliament and the emergence of two party
both been largely the products of accidents. However, several other featy
Constitution came into existence as a result of well thought out and ena
like the Reforms Acts, the Parliament Acts, the Peoples Represe_nt_,g
Analysing the role of accident and design in the‘ evoluti‘on of the British Cop
many constitutional pundits describe it as “the child of wisdom and chance w:

has sometimes been guided by ac{l:nt and sometimes by high design.”

. Unitary Constitution) Britain has a unitary government. AJ] .
in the hands of the single central government. The laws made by th
Parliament apply to all the people and placesy There are several ;
systematically organised local governments whic ercise civic powers in
areas. These local governments derive their powers from the central govern
are under it. They enjoy a large measure of autonomy within the parameters
by the central government. .

5. Very Flexible Constitution. The British Constitution is a very
constitution. It cap\ be amended, partially or wholly by an ordinary law passed b
British Parliamenty There is no distinction between constitutional laws and
laws, both of which can be passed by the British Parliament.( In practi
law-making exercise involves a very major role on the part of a single house—th
of Commons, as the House of Lords plays only a second fiddle to it. The

Parliament can, by pssing a law by a simple majority, bring forth any amendme:
British Constitution.

(EF]exibility has helped the British Constitution to keep pace with the cha
socio-economic and political environment.

@ Hereditary and Constitutional Monarchy. Monarchy continues to survive
in England. It has got transformed into a limited and constitutional monarchy and
this form has made itself a part of the liberal democratic political system of Engla
The King/Queen continues to be the head of the state in Britain. Succession to
throne passes from a father to the eldest son, and if he has no son, to his eldest
daughter. Hereditary monarchy continues to be present in England, Since 1952
Queen Elizabeth II has been the Head of the State and after her, the throne is to go
the Prince of Wales—Prince Charles. There is, however, a proposal to change th
succession law with a view to enable the first child male or female, of the ru

Queen/King, to be palced on the top of the line of succession.

However, Monarchy has lost almost all its powers. The present Monarch
a ceremonial head of the state, who reigns but does not rule. The real POWers are
hands of the Prime Minister and the Cabinet. The monarch always acts upon thi
of his ministers. He can do no wrong because all his acts are not his acts. Th
the acts of the ministers done in his name. The ministers are responsible for allf
of the King. The Parliament is the sovereign law-making body, but it passes all
he-name of the King. Thus, England has a hereditary and constitutional me
k . Parliamentary Government. Parliamentary form of gove
origin and development first in Britain and then it spread to other count
salient features of the British parliamentary system, are : () British ki
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- : ople, re
and Supermacy of Parliament symbolising the savemglg:ﬂ‘t”}'rh‘;félssef:mim o

democracy. Ogg has explained the system by observin itutional limif
Kingdom is in ulﬁmatﬁheory an absolute mnnaru‘:h%i_m”fom suGnsLititaR S
monarchy and in actual character a democratic republic. o e

Conclusion. With all these salient features, the British Cons]i{whg?;sszc;‘:l :
constitution in many ways. Its study involves the study of the wuf; “‘llfle oy
liberal democratic political system with an unwritten, evolved, dex e £ ha i
mixed constitution. The British Political tradition has been the tra IT'Z';-?Jase;]?ﬁﬁem
successfully working an unwritten, unitary, flexible e 8 conver:i‘ arliament 'r' ;
democratic system working through a constitutional monarchy and 2 P tar
system of governance.

CONVENTIONS OF THE BRITISH CONSTITUTIQN 5

Q‘)unventions constitute a large and important part of .the‘ Brms}: PO{ftfcal
Tradition. British Constitution is a convention-ridden co:_‘lstltuhou lAl fpﬂ itical
institutions of England are carrying out their activities W{th the help of several
conventions. Being an unwritten and evolutionary constitution, a large qumber of
conventions continue to guide and govern its workinE.\_A real understanding of the
British Constitution can be achieved only by understanding the nature and scope of the
conventions. Ogg and Zink have well observed : “England is the classic 1a.nd of
conventions, and no one can hope to understand the country’s gnvernrrent without
paying quite as much attention to customs and usages as to rules of law.

Conventions have been such unwritten rules of behaviour which have natu_rany
grown and developed in the British constitution. These have been described by Mill as
the “unwritten maxims of the constitution”. Anson calls them “the customs of the
constitution.” However, the most celebrated name has come from A.V. Dicey who
describes them as “the Conventions of the Constitution.”

> (A) CONVENTION : DEFINITION

(1) Ogg and Zink observe, “Conventions consists of unerstandings, habits or
practices which though only rules of political morality regulate a large portion of the
actual day to day relations and activities of even the most important of the publie
authorities.”

{2) According to A.V. Dicey, Conventions are “rules for determining the mode in
which the discretionary powers of the Crown (or ministers as the servants of the Crown)
ought to be exercised.”

(3) According to Herman Finer, “Conventions are rules of political behaviour not
established in statutes, judicial decisions or parliamentary customs, but created outside
theses supplementing them in order to achieve objects they have not yet embodied.”

. In simple words, we can define conventions as unw
behavisur, or as the political customs. Just as social relations
of the society, political relations and activities are also governe

- T,
conventions.s

» (B) NATURE OF CONVENTIONS

For understanding the nature of conventions, we must analy
need. Every convention onginales as a practice which is adop

ritten rules of political
are governed by customs
d by political customs i e,

se their origin and

ted by the persons |




